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Rape Crisis Network Ireland is very happy to announce the publication of a specialised information pack for
lawyers who are asked to advise survivors of sexual violence. This is a comprehensive, much-needed and useful
resource.

The aim of this pack is to equip all legal practitioners advising a survivor of sexual violence with as much
specialist information as possible. More importantly, this pack also speaks from the perspective of the survivor
facing the legal implications of the crime, from deciding what to do and having to work out how best to cope
with their role in the legal system. It is about empowering practitioners, certainly, and it is even more about
empowering survivors, by arming their legal advisors with as much information not only on the law, but on
support services which are available, insofar as possible.

This pack has incorporated and distilled years of expertise from across the rape crisis centres who are members
of the RCNI and support hundreds of survivors of sexual violence every year.

This pack is different because it begins with an overview of sexual violence issues as they impact on survivors,
goes on to provide information on the various supports which are available, and then sets out the principal legal
issues which a survivor will, or may, encounter on their journey through the criminal justice system. There are
also sections on other avenues of redress, such as civil litigation, making an application to the Criminal Injuries
Compensation Tribunal, and making a complaint under the Victims’ Charter. There is a dedicated reference
section on the multiplicity of statutes which can impact on a survivor's case and a table of sexual offences for
easy reference. There are also valuable insights on the impacts of sexual violence from the perspective of an
experienced Rape Crisis counsellor, and at every turn, there is practical advice for the practitioner.

The legal issues section additionally includes information on community measures to protect children in particular.
As we know, the existing Children First Guidance 2011 will soon be put on a statutory footing. However, the new
legislation will build very much on the current non-statutory system of reporting child protection concerns to the
HSE, so this information will remain relevant into the future.

I would like to thank the authors of this pack, Caroline Counihan BL and Aisling Wall BL, as well as the numerous
others who made valuable contributions to it, including Verena Tarpey, Martin Fitzgerald BL, Helen Bartlett and
Ruth MacNeely.

This project was undertaken following the recommendation of “Rape and Justice in Ireland”! that the need to
introduce specialist training for lawyers involved in rape cases, should be considered. It has been made possible
by the financial support provided by The Atlantic Philanthropies, to whom we are very grateful.

Fiona Neary

Executive Director

Rape Crisis Network Ireland
May 2012

1 Healy & Scriver, Rape and Justice in Ireland, Liffey Press (2009).
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Rape Crisis Network Ireland

Rape Crisis Network Ireland (RCNI) is a specialist information and resource centre on rape and all forms of
sexual violence with a proven capacity in strategic leadership. The RCNI role includes the development
and coordination of national projects such as expert data collection, strategic services development,
supporting Rape Crisis Centres (RCCs) to reach best practice standards, using our expertise to influence
national policy and social change, and supporting and facilitating multiagency partnerships. We are the
representative, umbrella body for our member Rape Crisis Centres who provide free advice, counselling
and support for survivors of sexual violence in Ireland.

RCNI provides a range of legal support services to its member Centres. The RCNI organizational structure
includes a Legal Policy Director role which provides direct legal advice to Rape Crisis Centres and survivors
in addition to drafting and implementing legal policies to meet best practice and statutory requirements.
RCNI also organises training for Rape Crisis Centre staff and volunteers in two important areas namely:
Court & Garda Accompaniment and Victim Impact Statements. The latter also includes legal updates on
important changes in legislative policy and emerging legal issues. Court Accompaniment is a vital front
line service where survivors can benefit from having a trained Rape Crisis staff member or volunteer
accompany them to court throughout the trial to provide information, guidance and support.

RCNI is represented at national level on governmental initiatives such as the National Steering Committee
on Violence against Women (NSC) and RCNI Legal Policy Director currently chairs its Legal Issues Sub
Committee. RCNI makes submissions outlining its position on proposed legislation including most
recently on the Criminal Justice (Withholding Information) Bill 2012 and the Draft Heads and General
Scheme of the Children First Bill 2012. RCNI also regularly appears before Joint Oireachtas Committees
to present its submissions and perspectives on important legal developments and proposed new
legislation.

Disclaimer

Whilst every effort has been made to ensure the accuracy of the information/material contained in this
document, the RCNI assumes no responsibility for and does not give any form of guarantee about the
accuracy, completeness or up to date nature of the information provided therein and does not accept
any liability whatsoever arising from any errors or omissions.

Copyright Notice
© RONI

RCNI owns the copyright in this publication and asserts its moral rights as the author of this publication. All rights are reserved. This
book contains material protected under national and international copyright laws and treaties. Any unauthorized reprint or use of
this material is prohibited. You may download an electronic file of this publication for temporary storage on your computer for the
purposes of viewing and/or printing of the publication. Apart from this permitted usage, neither the electronic file nor the hard copy
print may be reproduced or transmitted in any way or by any means, electronic or mechanical, including photocopying, recording,
or by any information storage and retrieval system without express written permission from the RCNI. Where any reference is made
to this publication or any part of it in public by any means whatsoever, RCNI must be identified clearly and in full in the relevant
communication(s) as the author of the relevant material and/or any part of it.
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PartI: Facts About Sexual Violence )
and Survivors

Introduction

Crimes of sexual violence are very common in Ireland and can have devastating and lasting effects on survivors.
Sexual offences are also some of the most difficult crimes to investigate and prosecute, often involving a lengthy
investigation process, lengthy trial process and in many cases, the accused person will be acquitted. Legal
support for survivors of sexual violence is in the public interest and is known to encourage reporting, reduce
attrition rates, deter potential offenders and re-offenders, and increase victim recovery. It is important that the
lawyer providing advice or representation is sensitive to the social, cultural and legal issues faced by survivors
of sexual violence. In many cases both civil and criminal proceedings must be considered in parallel to tackle
other collateral impacts of sexual violence such as loss of housing, employment, mental health issues, family
breakdowns, or even intimidation by the accused person or their associates. This booklet is aimed at solicitors
and barristers who provide statutory legal aid or who are interested in providing legal advice for individual
survivors of sexual violence at other stages of the criminal justice process.

In our current criminal justice system, a survivor of sexual violence has the role of witness for the prosecution
against the perpetrator and there are some special measures in place to assist the survivor during the trial
process. These include anonymity, presence of a friend or family member in court and limited free legal
representation and advice. These special measures have been considered in Part lll below. Unless the survivor
engages a solicitor at an early stage in the legal process or receives such advice on a pro-bono basis, that
person is unlikely to have any other legal advice (aside from that which is provided by the Legal Aid Board) or
legal support during the investigation, the decision making process by the Director of Public Prosecutions, or
when attending at the criminal trial.

Profile of sexual violence in Ireland

In terms of understanding the victim’s perspective and interface with the criminal justice system in Ireland, it
is important to be familiar with published information about crimes of sexual violence and their prevalence in
Irish society. Two significant pieces of research which were published in the last ten years that examined the
criminal justice process from the point of view of survivors are the Sexual Abuse and Violence in Ireland Report
(SAVI) which was published in 2002 by the Dublin Rape Crisis Centre and Rape & Justice in Ireland: A National
Study of Survivor, Prosecutor and Court Responses to Rape (RAJl) which was commissioned by the Rape Crisis
Network Ireland in 2009. The Final Report of the Commission to Inquire into Child Abuse (known as the Ryan
Report) was published in 2009 and the Commission of Investigation into Dublin Archdiocese Catholic Diocese of
Cloyne (known as the Murphy Report) which was published in 2011 have also contributed to the emergence of
an accurate picture of the prevalence of sexual violence and the immediate and long-term impact on victims.
Furthermore, Rape Crisis Network Ireland produces comprehensive annual statistics detailing the persons who
use the services of rape crisis centres.? Together, these documents give some insights into the issues faced by
survivors of sexual violence on an on-going basis including those persons who never seek redress through the
criminal justice process.

2 The national statistics database of the Rape Crisis Network of Ireland contains the most comprehensive data of all statutory and non-statutory
agencies involved in the collection of data on sexual violence in Ireland. The annual statistical reports produced from this data are available online at
Www.rcni.ie
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The foregoing research and analysis have comprehensively disproved longstanding myths about sexual violence
and have highlighted the many challenges that face survivors of abuse in the criminal justice system. Myths
and stereotypes about victims of abuse and perpetrators of abuse are gradually being eroded and a greater
understanding of the prevalence and effect of negative attitudes and restrictive moralities is essential to improve
access to justice for victims of sexual violence.

The SAVI Report® which was published in 2002 found that 20.4% of women experience contact sexual abuse
in childhood while a further 10% reported non-contact sexual abuse as a child. In 5.6% of all cases, the abuse
involved penetrative sex. The figures in relation to males also showed a prevalence of sexual violence. 16.2%
of males experienced contact sexual abuse as a child while 74% reported non-contact sexual abuse. 2.7% of
all cases of contact sexual abuse involved penetrative sex.

42% of women reported some form of sexual abuse or assault in their lifetime with 10% reporting abuse involving
penetrative acts. 28% of men reported some form of sexual abuse in their lifetime, while 3% experienced
penetrative sexual abuse. Figures from the SAVI Report also indicated significant re-victimisation with 277% of
women and 19.5% of men abused by different perpetrators both as children and adults. In the case of women,
experiencing penetrative sexual abuse in childhood was associated with a sixteen-fold increase in risk of adult
penetrative sexual abuse. The figures are the same in respect of men. Childhood sexual abuse is therefore an
important marker of increased risk of adult sexual violence.

The prevalence of sexual violence and also the significant likelihood that the survivor may have been
re-victimised are both important factors that legal advisors must bear in mind when providing advice for survivors
of sexual abuse.

Impact of sexual violence

The RAJl research demonstrated that unsubstantiated myths surrounding sexual violence permeate the criminal
justice system and contribute to a high attrition rate and low levels of justice for victims. It is also now known
that attrition is linked to lower levels of recovery for the victim from the severe psychological suffering caused by
sexual violence. The total impact of a crime of sexual violence and the needs of the victim that arise from this
impact must be considered by the criminal justice system. Justice should include victims' redress and reparation
as well as ensuring due process for the accused and the protection of the public.

Lawyers should be aware when advising clients who have survived sexual violence that many have suffered
multiple incidents of sexual abuse, in some cases as children and also as adults. Lawyers should be aware
when advising clients who have survived sexual violence that many have suffered multiple incidents of sexual
abuse, in some cases as children and also as adults.

Many more will have cross vulnerabilities such as a lack of family support, mental iliness, addiction, prostitution,
unwanted pregnancy and domestic violence. RCNI National Statistics for 2010 indicate that almost 10% of
survivors of rape who accessed Rape Crisis Centre services became pregnant as a result of sexual violence.
574% of those persons went on to give birth to and parent their child, while 13.3% chose to terminate their
pregnancy. 4% became pregnant more than once as a result of rape and chose different options with each
pregnancy.

3 The SAVI Report measured prevalence of sexual violence in Ireland and was commissioned by the Dublin Rape Crisis Centre and published in 2002.
The SAVI study contained two components. The first was a survey of over 3,000 members of the general public about their attitudes and beliefs and
their own lifetime experiences of sexual violence. A parallel section considered the particular challenges of preventing and managing sexual violence
in marginalized groups.
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Lawyers advising clients who are survivors of sexual violence should be mindful of cultural diversities and
differing social norms between groups of people in society. For example, of those persons attending Rape
(risis Centres, 6.1% of survivors were refugees or asylum seekers and less than 1% were members of the
Traveller community. 98.1% of refugees and asylum seekers disclosed other forms of violence in addition to
sexual violence. 5.4% of survivors attending Rape Crisis Centres in 2010 had a disability, with 42.7% of that
figure reporting a learning disability and 378% reporting impaired mobility. It is important to bear in mind when
advising survivors of sexual violence that the impact of the violence can encompass more than physical injury
or even psychological trauma, especially where that person is part of a minority group in society.

The SAVI Report found that 25% of women and 16% of men reported having experienced symptoms consistent
with a diagnosis of post-traumatic stress disorder (PTSD) at some time in their lives following, and as a
consequence of, their experience of sexual violence. The research also found that those who had experienced
sexual violence were significantly more likely to have used medication for anxiety or depression or to have been
a psychiatric hospital inpatient than those without such experiences.

The most common lasting injury to victims of sexual violence is psychological. Survivors of rape very commonly
suffer from a severe form of psychological injury called Post Traumatic Stress Disorder (PTSD). Recovery takes
years, with notable improvement usually not until the third or fourth year. A sub-category of PTSD has been
defined as Rape Trauma Syndrome (RTS).

Recent studies show that survivors of sexual violence commonly make significant changes to lifestyle during
different phases of the trauma syndrome, including acute fear for personal safety, which may lead to avoidance
of certain people or places, extra security precautions, retreat and denial of event, anxiety, depression, insomnia,
phobias and inter-personal difficulties.

There may be a correlation between positive recovery and obtaining redress through the criminal justice system.
In one study, those victims whose case was not prosecuted showed the lowest levels of positive life changes.
RAJl found a 93.3% incidence of PTSD among those who did not report to the Gardai, 88.9% incidence among
those where the DPP decided not to prosecute the case, and 83.3% among those whose cases went to trial.

The following is an account of the impact of the criminal justice system on survivors of sexual violence from the
perspective of a support agency:
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AN EXPERIENCED COUNSELLOR’S PERSPECTIVE:

“For a Victim of sexual violence a case getting to court can be a huge milestone on a long, difficult road. It will
be an experience that will be full of emotion, distress, reliving of the incident and despite what they may say
there will be a deep hope for justice. Each victim hopes, each victim believes their story; their case, is different
and compelling.

Court is intimidating for anyone but for the victims of sexual violence and particularly child sexual abuse,
authority figures can present a particular challenge. Legal people can seem very intimidating to the victim. Stress
can cause people to behave in different ways. Some clients can be awkward and angry, more will be passive
and eager to please. This sometimes means they will not feel free to challenge or ask you questions about
something that is important. Often clients assume that if something was important the prosecution team would
have noticed.

Sometimes clients withhold information, because they do not see its relevant or because to speak about it
would upset them too much. It may equally be on the periphery of their memory; they are not consciously
withholding information. Sometimes not speaking about something is protective. “The “SELF” protects itself
by not allowing anything to precipitate a flashback which can cause the victim to feel that the events are
happening all over again in the present. This can re-traumatise the victim and can be dangerous.”

Each Victim is different and unique. Some along with their families will have read and observed all the other
reported cases that are similar over the preceding time or they will have read nothing.

What is often forgotten is that the feelings and emotions around acts of sexual violence are ones that no human
being wants to feel. Feelings such a shame, humiliation, disgust, guilt, terror. The case may bring those up again
and the normal response to such an event is to flee it. When someone is in the grip of a feeling, they do not
have access to clear thought.

The court case for the legal practitioner can feel like another day doing what is done on a regular weekly or
monthly basis. For some victims it will have been thought about over and over again in the preceding months,
it will be all they can think about much like the very early days after the assault/s or after the initial disclosures.
Or they will have put it out of their mind and come to the trial very unprepared for what is ahead. Most victims
are in court because something awful happened to them, most understand the concept that they are witnesses
for the state but the reality of that experience will be very hard to take.

Sometimes just being in the witness stand proves too traumatic and the client’s ability to make a case is
compromised. They effectively disassociate which again is a protective mechanism. A client that you perceive
as possibly a good witness, feisty and strong when you meet them can be completely thrown by the reality of
court. They may become disassociated in the stand and become unfocused and sometimes childlike.

With an event such as a court case where expectations, emotions and anxiety are heightened, stress and in
particular traumatic events alter people’s perceptions. Someone with a high level of anxiety does not hear
everything, someone who is dealing with difficult emotions, with the possibility of seeing the attacker who
has from their viewpoint destroyed their lives, just may not be able to concentrate. Someone in the grip of an
emotion is not able to think clearly. Once an emotion is expressed, their thinking will be clearer. Feelings will be
part of such an experience so allow them.
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So how should you react, whether you are a lawyer advising a survivor before the case comes to Court, OR you
are a lawyer appearing for the prosecution? Here are some suggestions:

It is essential to meet with any client before the case. It will give them a sense of being respected
and valued.

Counselling for a period of time before court as opposed to support can really help someone get ease
around their story and the need to disassociate is reduced - it could really help to suggest this, if it is not
already happening;

Abuse takes away choice; it is essential that choice is it offered wherever possible to the victim. Particularly
with parents and partners. For example, a young woman may not want her parents or her boyfriend in
court because she is embarrassed and ashamed and does not want them to hear about the offence.
Sometimes this will not have been thought through by the victim, they will have a picture of how the case
will be and the reality may be much more upsetting.

Give ample time to answering questions and emphasise that if they are puzzled by anything to ask and
show them clearly how to get your attention in court. Explain over again several times if necessary. You
may have to repeat yourself several times and feel frustrated because you have said the same thing
over and over.

Speak in simple clear language and avoid jargon as much as possible. Saying “I understand” can feel fake,
you cannot understand what someone has been through, whereas “I am sorry that this has happened to
you” sounds more honest.

It is worthwhile to suggest that clients take breaks and take their time with their evidence despite the
feeling of “wanting to get it over with”. Most Victims despite logically knowing and being told that you get
one chance in the witness box, are truly shocked when they realise this. It is important to emphasise this.

Whilst a family or partner may be there in court with the Victim, there are often underlying tensions that
may not be obvious to others. Don't make any assumptions about family relationships or discuss or ask
any questions in front of others unless very explicitly told that it is ok”.

Ruth MacNeely

Mayo Rape Crisis Centre, April 2012
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Support for survivors of abuse

Expert victim support throughout the criminal justice process has been shown to reduce attrition and to be
essential to the psychological well-being of the victim. A variety of victim support services are available, without
cost to the victim, a list of which are available in the Appendix to this guide. The earliest possible referral to
such services is crucial not only to preserve evidence and assist recovery, but because victims are more likely to
engage with and remain with the legal process if they have access to such services.

Rape Crisis Centres nationwide provide specialist front-line services to survivors of sexual violence. They provide
phone helplines, individual, group counselling services and general support in addition to specialist services
such as accompanying the person to a Sexual Assault and Treatment Unit or other medical or forensic unit. Court
accompaniment and Garda accompaniment are also valuable services provided to survivors. Accompaniment to
Refugee hearings is also included in the service.

RCNI National Statistics for 2010 indicate an increase in persons seeking support from specialist sexual violence
services. 2010 figures show a 9% increase in people taking up counselling and support. The figures also show
a significant 65% increase in Rape Crisis Centre time spent providing accompaniment services in 2010, and
also show that numbers reporting the crime to the Gardai are the highest ever at just over 30% overall (adult
and child sexual violence together). These figures show a greater engagement by survivors with expert services
which was indicated in the RAJl research as a factor that contributes to faster and greater recovery on the part
of the survivor.

Understanding sexual violence

It is important to understand the profile of sexual violence in Ireland. The SAVI Report (2002), the RAJI research
(2009) and RCNI Annual National Rape Crisis Statistics are essential tools in understanding the prevalence and
impact of sexual violence on survivors in Ireland.

Reporting incidents of sexual violence

It is well-known that crimes of sexual violence are under-reported to the authorities. The SAVI Report in 2002
found very low levels of disclosure of abuse and in their study of 3,100 adults, almost 600 people disclosed
instances of abuse to the researchers that they had never previously disclosed. Only 6% of adult victims and 8%
of child victims reported sexual violence to the Gardai. The RAJl research directly examined the issue of reporting
to the Gardaf in Strand | focusing on 100 adult survivors of rape* where the incident of abuse occurred after 2002.
The research indicated that 34% of those who disclosed abuse to a Rape Crisis Centre did not report to the Gardai.
Of the 66% of people who did contact the Gardai, only 58% of this number actually made a statement while 9%
subsequently withdrew their statement. RCNI National Statistics (which measures all forms of sexual violence and
includes adult and child survivors) for 2009 indicated an unprecedented high percentage of clients (26.7%) had
reported to the Gardai, while the 2010 statistics show a further increase to 29.5%.

Of course, the above figures only consider those survivors who actually used the services of a Rape Crisis Centre
therefore reporting rates among victims who do not approach victim support services are unaccounted for and
likely to be significantly lower. RAJl research indicated a correlation between access to local support services
(especially to Sexual Assault and Treatment Units) and reporting rates in some parts of Ireland. The SAVI Report

4 The RAJl research was confined in the following manner: the victim must have been at least 18 years of age at the time of the incident. Only
complaints of rape were examined which included rape under s.2 of the Criminal Law (Rape) Act 1981 and rape under section 4 of the Criminal Law
(Rape) (Amendment) Act 1990. The incident complained of must have occurred since 2002.
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in 2002 found very low levels of disclosure of abuse. 60% of young men who had experienced child sexual
abuse had told no-one prior to the study. The research also found that only 6% of survivors of adult abuse had
reported to the Gardai while the figure was 8% in the case of survivors of child sexual abuse. Increasing levels
of disclosure as indicated in the RAJl research and by RCNI National Statistics are a positive development as it
would appear that more survivors are willing to come forward and avail of vital support services.

The RAJl research showed that 40% of those people who made a statement to the Gardaf seriously considered
withdrawing the complaint upon being encouraged to do so by family, friends and the Gardai. The research also
found that the most common reason for not reporting was that the victim did not want others to find out what
had happened, highlighting the importance to victims of confidentiality and anonymity throughout the process.
It is important therefore for legal practitioners to remind clients of the strict rules on client confidentiality and legal
professional privilege in order to maximise full engagement with client concerns and issues.

Prosecuting sexual violence

In addition to considering low reporting rates for crimes of sexual violence, it is also important to be mindful of
the fact that not all reports to the Gardai will result in a criminal prosecution. The role of the Director of Public
Prosecutions is a key one in this context and issues of attrition at this stage were examined in detail in the RAl
research. The research considered 597 files received by the DPP between 2000 and 2004 and found that just
under one third of prosecutable cases were actually prosecuted by the DPP. This figure excludes the 25% of
complainants who withdrew their complaints at this stage. An important feature of decisions to withdraw was
that 25% of those persons had a history of mental illness and in fact of the 78 cases involving a complainant
with mental illness, only 2 cases were prosecuted. A further 25% of those who withdrew their complaints at
this stage suffered from substance abuse, however the most commonly stated reason for withdrawal was
concerns about the trial and appearing in court. Again, these figures emphasise the need to be aware of cross-
vulnerabilities when working with survivors of sexual violence.

The trial process

Strand Il of the RAJI research focussed on the trial process and examined 173 Central Criminal Court cases
between the years 2000 - 2005. A further 35 trial transcripts of fully contested cases was considered in detail
revealing valuable information about the trial process and the role of the victim.

RAJl research found that of the cases that went to trial, nearly 60% resulted in a conviction or guilty plea for at
least one charge, whether sexual or non-sexual. However, the research also showed that juries were reluctant
to convict defendants of rape with only 20 out of 84 that were free to do so, and only 4 out of 29 in cases of
rape under section 4 actually convicting the accused person of a rape offence. Strikingly, no female-dominated
jury convicted a defendant on a rape charge and male dominated juries were more likely to convict for rape.

The SAVI report indicated much lower conviction rates combined with very low reporting rates. Of the 38
participants who reported child sexual abuse to the Gardai, only 6 cases resulted in court proceedings with 4
guilty verdicts. Of the 20 people who reported adult sexual abuse, only 2 resulted in court proceedings with one
guilty verdict.

The RAJl research found that the average length of a rape case was 33 months from the date of incident to date
of final disposition.” It is important for legal advisors to be mindful of the stress and anxiety suffered by survivors
of sexual violence while awaiting trial, most especially if there are delays or if trials are adjourned repeatedly.

s Recall that historical sexual abuse cases were excluded from this research.
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This waiting time causes significant distress to the survivor, especially in cases where that person has not been
kept adequately informed of progress in the case by the Gardal. It also hinders recovery as many survivors
indicate that they cannot start to properly deal with the trauma until the legal process is over.

As to the actual conduct of the trial, the primary defence used by accused persons was consent. Sexual history
evidence was introduced in 13 of the 35 cases in which transcripts were examined. However in 10 of those
cases, the prosecution asked the complainant about sexual history, though this was usually confined to a single
issue. When advising a client about the trial process it is important that guidance should be limited to actual
process of trial and never about evidential matters. General advice should be given about the court room, the
presence of the jury, the persons likely to be present and their respective roles, the limited role of separate legal
representation and the specific legislative rights of the complainant such as Victim Impact Statements.

Gender and age

The vast majority of survivors of sexual violence coming to the attention of RCNI centres are female. RCNI
National Statistics for 2010 report that of the 1545 survivors who attended Rape Crisis Centres for counselling
and support services, 85% were female while 15% were male. The RAJl research supports this finding with 100%
female participants at the reporting stage, 96% female participants at the prosecuting stage while at the trial
stage, 97% of complainants were female.

RCNI National Statistics show that 771% of survivors who used Rape Crisis Centre support services were aged
between 20 and 49 years of age. 13.4% were over 50 years of age while 5.1% were children. However, a
different picture emerges when the ages of survivors at the time of the abuse are considered. 41.5% of survivors
who used Rape Crisis Centre support services where under 12 years of age at the time the abuse occurred.
12.9% were between 20-29 years of age when the sexual violence occurred. 6.2% of survivors were aged
between 30-39, while 2.4% were aged between 40-49 years.

Since child sexual abuse offences were excluded from the RAJl research, its findings relate to adults only.
The average age of participants at the reporting stage was 27 years of age. 771% of complainants at the
prosecution stage were under 35 years of age while the average age of complainants at the trial process was
23 years of age.

RAJl research also collected data on the age and gender of alleged perpetrators of abuse and found at the trial
stage that all of the accused persons were male with an average age of 27 years. RCNI National Statistics for
2010 also collected information on the age of perpetrators and found that in the case of adult survivors of a
single incident of sexual violence, 40.5% of perpetrators were aged 20-29 years old. 25.6% were aged 30-39
years of age while 19.4% were aged between 40-49 years. 1.3% of perpetrators were under 18 years of age at
the time of the perpetration of the sexual violence. The information in relation to child victims of single incidents
of sexual abuse indicates that 19.4% of perpetrators were under 18 years of age at the commission of the
sexual abuse, 18.4% were aged 20-29 years of age, 20.7% were aged 30-39, 22% were aged 40-49 while 11%
were 50 years of age or older. 96.3% of sexual violence reported to rape crisis centres is perpetrated by males
either acting alone or with other male abusers.
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The reality of sexual violence in Ireland

Statistics are useful tools for measuring society's perceptions against the reality of sexual violence and also
debunking cultural misconceptions and stereotypes of victims and perpetrators. The following are facts that have
emerged through research about sexual violence in Ireland:

e Most sexual violence is perpetrated by someone known to the victim: RCNI National Statistics for 2010
show that 89.6% of perpetrators were known to victims of single incidents of sexual violence. 38.9% of
survivors of adult sexual violence were subjected to violence by friends, acquaintances, or neighbours.
277% were abused by partners or ex-partners of the victim. In cases of child sexual abuse, 48.8% of
perpetrators were family members. The RAJl research supports this statistic and found that only 18% of
all cases at the trial stage were stranger rapes. People that the complainant had met within 24 hours of
the incident made up 21.43% of perpetrators. The SAVI report in 2002 demonstrated similar figures and
found that in 4 out of 5 cases of child sexual abuse, the perpetrator was known to the victim. In the case
of adults, that research also found that 23.6% of perpetrators of sexual violence against women as adults
were intimate partners or ex-partners.

e Most sexual violence takes place in a private place, and often in the victim's own home: RCNI
National Statistics for 2010 show that 42.3% of incidents of sexual violence took place in the survivor's
home. 22% took place in the perpetrators home while 14.3% took place outdoors. Again, the RAJl research
supports this and found at the trial stage that over one third of incidents occurred in a residence occupied
by the complainant, the defendant or both. Over one quarter of incidents occurred outdoors.

e Alcohol consumption does not change the nature of the crime, but does reduce the likelihood of
redress for the victim: In Ireland binge-drinking provides the context for the majority of sexual crime
against adults.® The fact that either the victim or the perpetrator is under the influence of alcohol does not
change the nature of the crime, but victims who have consumed alcohol are much more vulnerable to
attack, less likely to report the crime, and less likely to obtain redress through the legal system. The SAVI
report found that alcohol had been consumed in over half of cases of sexual assaults. The RAJl research
found at the trial stage that 31% of complainants had consumed between 2 and 6 drinks while 41% had
consumed between 7-10 drinks at the time of the incident. 19% had consumed 11-20 drinks. 88% of
defendants had engaged in binge drinking at the time of the incident. A complainant’s history of alcohol
abuse was found to negatively affect the likelihood of prosecution.

e People with a history of mental illness are more vulnerable to sexual violence and significantly less
likely to have their case prosecuted: RAJl found that of 78 cases involving complainants with a history of
mental illness, only two were prosecuted and both reached ‘not guilty” verdicts, despite forensic and other
evidence. This result is supported in studies from other jurisdictions.

e There is no empirical evidence that shows that a significant number of rape allegations are false:
The true rate of false allegations in cases of sexual violence is unknown. The RAJl research found that of all
files received by the Office of the DPP between 2000 and 2004, only 4% to 6% were found to be likely to
be false. In some cases alcohol or mental illness was deemed to have clouded the complainant’s memory
of the event. Only 1% of these cases were deemed by the Gardaf or DPP to be both false and malicious.

e The victim is less likely to be believed if the description of the perpetrator and incident does not
conform to stereotypes or the victim has not suffered lasting or severe physical injuries: The ‘real
rape’” myth expects that the attacker will be a stranger, use a weapon, and inflict injury on the victim.
Research shows that the majority of rapes are not perpetrated by strangers and that use of weapons is
not the norm. The RAJl research found that perpetrators are most likely to use the threat of violence or

The consumption of 7 units of alcohol or more on a single occasion constitutes a binge.
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lower levels of violence as to perpetrate the assault. At the trial stage, physical injuries were common but

minor in nature and only a very small percentage reported serious injuries. RCNI National Statistics for 2010
collected data on violence perpetrated against victims, in addition to sexual violence. 74.8% of survivors

of single incidents of sexual violence disclosed that they had been subjected to other forms of violence in
addition to the sexual violence.

e A victim who appears to be calm and collected in court is less likely to be believed by the jury:
Research has shown that juries appear to have fixed ideas of how sexual violence will affect the victim
and the credibility of the victim may be assessed by the levels of emotion they display as witnesses.
Victims do suffer serious and lasting psychological and emotional effects following the crime, but the
manifestation of emotion is not a reliable or objective way to assess credibility. The psychological trauma
of rape was the principal feature of Victim Impact Statements provided to the court at the sentencing of
the perpetrator. Of the 107 Victim Impact Statements on file at the trial stage, only 34 referred to physical
injuries while all bar two spoke of the psychological trauma of rape. This indicates that the psychological
trauma of the sexual violence had a much greater impact on the survivor.

Advice for legal professionals when working with survivors of
sexual violence

Introduction

Survivors of sexual violence may seek professional legal advice at any time and for many reasons. Some may
be dissatisfied with the progression of the criminal case against the accused person while some may seek
legal advice in advance of making a complaint to the Gardai. In other cases, the criminal proceedings may be
completed or indeed a decision may have been made not to prosecute the accused person and the survivor is
seeking other methods of redress. Regardless of the timing or motivation for seeking legal advice, it is important
to bear in mind that taking the step of speaking to a professional will be a very difficult one for the survivor.
Re-living the abuse by providing details to a legal professional will be a very difficult experience for the survivor
and legal advisors should be sensitive to the impact of their reaction to the survivor's account. A key concern for
survivors which is borne out in research (RAJl and SAV) is not being believed and the shame of people knowing
what has happened to them. These feelings are often coupled with an element of self-blame or even a belief
that what happened to them was not that serious therefore communicating empathy and belief is especially
important when initial contact with clients is made.

Interviewing Survivors

It is important to engender trust, minimize re-traumatisation, and manage expectations in the professional
relationship with a client. Speaking about details of sexual violence is never easy, for survivors or for professionals,
and utmost attention must be paid to establishing trust and confidentiality in a controlled setting. Re-living
experiences of sexual violence is very difficult for survivors and it takes great courage and commitment to follow
a case from reporting to conviction.

Many survivors of sexual violence perceive the current criminal justice system as a form of re-victimisation. In
order to achieve justice, the victim’s perspective throughout the process must be understood and balanced with
due process for the defendant and the public interest. A victim-centred approach includes proactive contact and
communication, minimal delays, and a policy of support and belief in the complaint. The reasons why a survivor
decides to withdraw from a case should always be sought and examined for elements of fear or intimidation.
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The first meeting between a lawyer and a survivor is very important, and sufficient time must be allowed to
ensure that trust and boundaries are established.

e The location must be suitable, mindful of privacy, confidentiality and freedom from interruptions. Ensure
that other potential witnesses are not present.

e The role and limitations of both the lawyer and the client must be explained in order to align expectations.
e Future communication routes, safety and confidentiality should be discussed in detail.

e Affirmative language should be used, for example never using the word ‘allegation” instead of complaint,
account or story.

e Active listening techniques should be used and it is important to remain sympathetic and supportive. Allow
time and encourage full answers to difficult questions. Enquire whether a diary or personal journal has
been kept.

e Be mindful of physical or emotional pain or post-traumatic stress disorder that the survivor might be
experiencing.

e An informal assessment of vulnerability and support systems for the survivor is essential. Ascertain who
else the survivor has told and who is supporting them emotionally. Appropriate referrals for professional
support may be made or considered and the potential use of professional experts must be considered.

e (onsider the safety of the survivor, the safety of other potential victims and any civil law as appropriate
for example, safety, barring or protection orders. Where cohabiting couples are involved, the complainant
should be informed of the procedure for applying for orders under the Domestic Violence Act 1996 and the
Civil Partnership and Rights and Duties of Co-habitants Act 2010.

® Special guidance should be sought when advising children, disabled persons and vulnerable clients.

e Explain the role of the survivor in the criminal justice process, the order and typical length of proceedings,
and the role of the survivor in the sentencing process.

e |nform the complainant of the literature available, for example The Role of the DPP" and ‘Attending Court as
a Witness' issued by the Director of Public Prosecutions, and the *Victims' Charter and guide to the criminal
justice system’ published by the Department of Justice and Law Reform.

e Be clear about your own availability and professional boundaries. Discuss how contact will be made in
future and whether you will acknowledge the survivor in public.

Communicating with survivors of sexual violence

One need that has emerged as common to all survivors is the need for regularly updated information about the
progress of the investigation, bail, the trial, and decisions relating to the freedom of the accused post-conviction.
Information is a basic right to which the survivor is entitled. Feeling informed also contributes to the survivor's
feeling of safety and helps to restore a sense of having some control in life. The survivor is often completely
unfamiliar with the criminal justice system and may find the process oblique and frightening and may experience
re-victimization. Ongoing communication with the survivor's legal representative about the usual sequence of
events, dates, and likely outcomes can reduce fears surrounding a court appearance.

The trial process should be discussed with the survivor. Issues to be mindful of include informing the survivor
that the cross examination may disclose information about medical evidence, counselling records, psychological
health, sexual history, marital history, property interests, and other private details. Thorough explanation is required
of the possible privacy related consequences of proceeding with prosecution, including the circumstances under
which records must be disclosed, such as mandatory reporting requirements, court orders, and threat of self
harm or harm to others. The survivor should also be informed that they may be asked questions about their
sexual history. As previous sexual history is almost always prejudicial and may be irrelevant or based on
hearsay, it is important to proactively protect the survivor's rights to privacy.
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The expectations of the survivor need to be in line with reality in order to avoid false hopes and to reduce
frustration. It may be necessary to explain the limited role of the survivor in the criminal justice process as it
may not be immediately obvious to a survivor that their role in the trial is limited to that of witness. Special care
should be taken to provide accurate and neutral information in plain English or in a language that the survivor
can understand and to double check that the information provided has been understood. Information about
the court layout and procedures, legal terminology, the adversarial system and role of the witness in court can
be provided by Court Services, Citizens’ Information online Service or RCNI Court Accompaniment Volunteers.
Increased knowledge of and confidence in the justice system may increase engagement and reduce attrition.

Confidentiality and security

Discretion, confidentiality and protection of identity are of paramount importance to protect the survivor, the
survivor's friends and family, other witnesses, and your own safety. An information management strategy must
be put in place for all for written and oral information, including at reception and when scheduling appointments
or leaving messages. This may include vetting interpreters and other intermediaries for conflict of interest and
obtaining signed confidentiality and disclosure agreements. It will be necessary to assess the security of the
survivor, especially in small communities.

The location of meeting rooms should be chosen with care and selected on the basis of security and
confidentiality. If the survivor is receiving psycho-social support or treatment it may be possible to arrange a
meeting in a rape crisis centre or other centre in a room designed for the purpose. The survivor should be given
the chance to choose the location where possible to avoid inconvenience, embarrassment or distress. It should
be established at the first opportunity how and when the survivor would like to communicate and arrange
follow up meetings, and a plan agreed to ensure that confidentiality and safety are maintained. When making
a phone-call, ascertain whether you should block your phone number, and always ask if it is safe to talk. The
importance of confidentiality and discretion must be discussed with the survivor, preferably at each meeting, to
ensure that the survivor does not compromise personal safety or inadvertently prejudice the case.

A rapid response contingency plan should be discussed with the client and put in place for the survivor to
reach safety if feeling vulnerable. This should include the contact details of the investigating Garda in the case,
appropriate emergency shelter or other psycho-social supports, including, if appropriate emergency contact
details for urgent legal advice.

Privacy may also be a concern for the client especially regarding the potential choice between prosecution and
privacy. However the survivor may inadvertently waive their right to privacy by disclosing information to support
services, medical services, family or friends. Therefore it is important for the lawyer to be aware of and explain
the possibility and personal and legal consequences of disclosure to any other person, especially media. Since
many survivors of sexual violence attend counselling, whether it is provided by a survivor support service or a
private practitioner, that counsellor may take notes of consultations with the survivor. Those notes have been
sought to be obtained during the trial process on some occasions in the past and even though a court has
no power to order the disclosure of materials controlled by third parties, a survivor may be put under pressure
during the criminal process to disclose those notes. Furthermore, survivors may be asked to sign a waiver
in respect of such notes at an early stage in the criminal investigation and survivors should be aware of the
implications of signing any such waiver. Legal advisors should be aware of very real and serious concerns that
survivors may have in this regard.
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Providing information for survivors

The RAJl research found that one of the single greatest sources of frustration and anxiety for a survivor of sexual
abuse is a lack of information and indeed, lack of explanation of the legal process by state agencies, principally
the Gardai. While An Garda Siochdna have taken pro-active steps to deal with this issue in recent years,
including a commitment in the The Garda Charter for Victims of Crime (Victims' Charter), and in its Garda Siochana
Policy on the Investigation of Sexual Crime,” a vital element of advising a client who has been sexually abused
is providing information on the legal process and explaining why delays occur or indeed why the survivor is
not entitled to certain information. Pro-active management by the legal advisor is necessary to ensure that the
survivor is kept informed in order to reduce anxiety and stress. Provision of information has also been shown to
reduce attrition and ensure that survivors remain in the criminal justice process.

During the criminal process, there are three main areas where attrition can occur, as identified in the RAJl
research. These are at the reporting stage, at the prosecution stage and at the trial stage. The following is a
general guide to the points at which survivors will need particular support:

Reporting to the Gardai: For those survivors who take the step of reporting the abuse to the Gardai, the actions
taken by the Gardai to investigate the complaint and any information provided to the survivor by the Gardai,
become a very important part of the recovery process for that person. Many survivors indicate that simply being
kept informed of the process and the reasons for delays at particular stages in the investigation makes the
experience less stressful and helps them feel like an actual participant in the process, rather than just a witness.
Legal professionals should advise survivors about the slow progression of criminal investigations.

The Garda Charter for Victims of Crime contains a number of commitments to ensuring that victims are kept
informed of the legal process. Those commitments are reiterated in the Garda Siochana Policy on the Investigation
of Sexual Crime. The Charter confirms that the Gardaf will tell the victim the name, telephone number and station
of the investigating Garda. Further, the Garda will outline the procedure to the victim and ensure that the victim
is kept informed of the progress, including whether a suspect is charged or cautioned. The Gardai must also tell
victims about the services available for victims of crime or a traumatic incident.

The Charter provides that when a suspect is charged the Gardai will tell the victim:
e whether the accused is in custody or on bail and the conditions attached to the bail;
e the time, date and location of the court hearing of the charges against the accused;

e the prosecution process involved and, if you are likely to be called as a witness, the help available through
the Crime Victims’ Helpline;

e the circumstances where a Judge may ask for a victim impact statement (sexual and violent offences);
® victim entitlement to court expenses;

e the final outcome of the criminal trial.

The Charter also states that the Gardaf will show special sensitivity in relation to sexual offences and in that
respect, the services of a Garda and doctor of the same gender will, as far as possible, be made available.
Furthermore, victims will be told about the availability of local specialist agencies dealing with sexual offences.

7 This document is available to download at the following link: http://www.garda.ie/Documents/User/WEB%20Investigation%200f%20Sexual%20
Crime%20Crimes2%20Against%20Children%20Children%20Welfare.pdf
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Legal professionals should explain the commitments of An Garda Siochdna to survivors especially with regard
to information provision. Survivors should be informed that they may request a copy of their statement in
advance of the trial from the investigating Garda or their local Superintendent but this can be refused for
operational reasons. Survivors should be informed about who will be entitled to view their statement namely,
the prosecution and the defence legal teams including the accused person.

It is also important to inform the survivor that concerns for their safety should be notified to the Gardai immediately
who can apply to amend or revoke the accused person’s bail. Survivors should also be informed of the options
available under civil law such as barring orders (in the case that the abuser is a spouse or civil partner), safety
order or protection order.

If the survivor is not happy with the manner in which the investigation is or has been conducted, there are some
options available to lodge a complaint. Survivors can be advised write to their local Superintendent or make an
appointment to speak to him/her personally. Further procedures for making a complaint are contained in the
Appendix to this document.

The Prosecution stage: The prosecutorial decision, which is one solely for the Director of Public Prosecutions,
is a source of much anxiety for survivors. As indicated in the statistics discussed above and indeed in the DPP's
annual reports, there are some cases in which the DPP will make the decision not to prosecute the accused
person, despite the very serious nature of the allegation against him. Currently, the DPP does not provide reasons
for not prosecuting in sexual offence cases.

Since delay is a significant factor for the survivor, it is important to advise that the DPP may take some time to
make the decision to prosecute or not in a particular case. This can take several months in most cases and
the DPP may refer back to the Gardaf seeking further investigation of particular matters related to the case. The
survivor must also be informed that the office of the DPP will not communicate directly with them and the
decision as to whether or not to prosecute will be relayed to them by the Gardai. However, there is no legal bar
on a victim of crime communicating with the office of the DPP and the victim, or a family member may write to
the DPP. Where the DPP makes the decision not to prosecute, the survivor can request a review of that decision
which must be carried out by another person within the DPP’s office (not the original decision maker). This
can be done personally by writing to the DPP or the survivor can request that an agency such as a Rape Crisis
Centre do this on their behalf. Survivors should be informed that literature from the DPP's office indicates that
any change in the decision to prosecute usually only arises where new evidence has come to light. While there
is no legal time limit for requesting a review of the decision not to prosecute, a survivor who wants the DPP's
Office to review a decision should make the request as soon as possible after they are informed that there is
to be no prosecution. In practice a review of the DPP’s original decision is likely to take a few months to arrive.

The survivor should be informed that once an accused person is charged with an offence, that person will
usually be released on bail unless there are good reasons to the contrary and any personal safety issues that
the survivor may have should be communicated to the Gardai immediately.

If a survivor makes a decision to withdraw their complaint at the prosecutorial stage, legal advisors should
be careful to ascertain the reasons for this withdrawal, most especially if there are any indications of undue
pressure or influence by outside persons, or even intimidation.
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At the trial stage: Survivors will be particularly vulnerable to delays at this stage of the process given that trial
dates may have been assigned and then vacated on a few occasions before the matter is actually heard by
a judge and jury. Survivors should be informed realistically about what the trial process is going to involve, the
likely length of proceedings, the role of various parties and who is entitled to remain in the court room. Survivors
should also be informed of the court accompaniment services offered by trained staff and volunteers from Rape
Crisis Centres and others. Most especially, the survivor must be informed that they will not have their own legal
advisor in court, save for the limited legal representation provided when the complainant is to be examined
on sexual experience. Survivors should be informed about the legal position regarding anonymity and their
entittlement to waive that anonymity once the accused person has been convicted, if they so wish. However
survivors should be warned of the dangers of prejudicing the legal process by sharing information or giving
interviews to media outlets in advance of trial and should also be advised of the implications for their privacy
and personal safety should they choose to do so after the completion of the legal process.

Survivors should be advised that the delivery of the verdict and the sentencing in every case will take place in
public except in the case of children, where the In Camera rule still applies. If the accused person has pleaded
guilty, this means that details of the sexual offence will be set out for the court by the investigating Garda. There
will often be a delay in some cases, of months, between the delivery of the verdict (or the guilty plea) and the
sentencing hearing. In many cases, the accused person will remain on bail during this time. In this context, it is
vital that survivor remains informed about the process and where delays are likely to occur.

Role of survivor in sentencing process: The survivor should be advised of their legal right to address the court
as to the impact of the sexual violence on them via a Victim Impact Statement. A detailed discussion of Victim
Impact Statements is contained at Part Il below and advice on compiling such statements is available from the
website of Rape Crisis Network Ireland.

Importantly, survivors should be warned of the limitations of the Victim Impact Statement insofar as sentencing is
a matter solely within discretion of the judge and it is a decision that is made, having regard to the circumstances
of both the offender and the offence. From a survivor perspective, it is likely to be very traumatic to witness a
case for leniency being put forward by the defence team on behalf of the convicted person.

There is no general right of appeal from an acquittal by a jury however the DPP can appeal an unduly lenient
sentence and can also exercise the new “with prejudice” powers of appeal in limited circumstances set out
in the Criminal Procedure Act 2010 referred to in Part Il below.. The survivor has no right to appeal a sentence
imposed on a convicted person and this must be explained to a survivor in every case. An accused person can
appeal both the conviction and the sentence and if successful, a re-trial may be ordered (or not as the case may
be) and a sentence might be reduced or increased by an appeal court.

Post sentence: A survivor may seek advice when the perpetrator of the abuse has been or is about to be
released from custody. The Garda Charter for Victims of Crime notes that in cases where a crime has caused
serious trauma to a victim or family member, there is an agreement in place with the Irish Prison Service that it
will notify that person of the imminent release from custody of the offender. The survivor or family member must
write to the lrish Prison Service requesting such a notification. The Charter also states that where necessary, the
Gardai will provide advice on issues of safety and security.

Contact details for the Irish Prison Services are available in the Appendix.
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Working with interpreters and other intermediaries

Many legal professionals will be consulted by persons for whom English is not their first language. Interpreters
should be used where necessary as it is important that vital facts or statements are not lost or misunderstood by
issues of language. The gender of the interpreter should also be a consideration. Generally, interpreters work in
two different ways: simultaneously and consecutively. Simultaneous interpreters will interpret while you speak;
consecutive interpreters interpret in pieces as you speak. Before engaging an interpreter, legal professionals
should check with that person for any potential conflict of interest. If the survivor is using a friend or relative as
an interpreter it is important to ensure that that person is not also a witness in the case. Legal advisors should
be aware that family dynamics, such as may exist in a case where a family member is acting as interpreter, may
impact negatively on the victim’'s openness or willingness to participate in the legal process.

The survivor should be informed that s/he has a right to an interpreter for the duration of her evidence and cross
examination in court. The expense of this will be borne by the State. The survivor should be advised to complain
immediately if the interpreter is not fulfilling their assigned role and most especially, during court proceedings, if
there is any doubt that the evidence is not being properly relayed to the court and jury.

In cases where the survivor has a disability and requires special assistance, legal advisors should be sensitive
to those needs and should adopt pro-active listening techniques and communication methods.

Guidance on advising children

Children are especially vulnerable clients who should be treated with additional care and sensitivity. There are
specialist support agencies that provide services for children such as Barnardos and CARI and further advice on
dealing with children can be obtained from those agencies. RCNI Rape Crisis Centres provide services to children
aged 14 years and older. In the context of providing legal advice, a parent or guardian will often be present and
play a very important role in proceedings. In cases where the abuse was carried out by a parent or guardian,
the child may be accompanied by care-workers or other persons acting in loco parentis.

The HSE Children First Guidelines provide some guidance on interviewing children. The Guidelines state that the
child should be spoken to personally, in @ manner appropriate to his or her age and stage of development and
that the interview should take place in a location that is comfortable for the child. If the child has a learning
disability or sensory impairment, it may be necessary to employ expert assistance to facilitate communication.
Legal advisors should use language that the child can understand and explain who they are and why they are
there. It is essential to conduct the interview at the child’s pace and communicate with him or her in a warm
and responsive manner.

If child clients are to be referred on for counselling and specialist support, that agency will make an assessment
of whether that child can consent to that counselling or other forms of treatment. Organisations such as CARI
and Barnardos provide specialist support for child survivors of sexual violence and contact details for those
agencies are provided in the Appendix.

Client referrals

There are many specialist victim support agencies operating free services and counselling to victims of crime.
There are a number of services specialising in sexual violence and lawyers should be aware of those services
when advising clients. It may be necessary to advise the survivor to seek professional help in order to recover
from the trauma of the sexual violence and also for general support, as research has shown that those who
engage with support services are more likely to engage with the legal system and remain in the system until
the conclusion of the case. A list of those support agencies together with contact details is provided in the
appendix to this Guide.
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Self-care for lawyers

Vicarious trauma

All professionals who work with trauma victims can suffer forms of secondary trauma that affect their relationship
with the client and their ability to handle the case. This applies in particular to lawyers, judges, court staff and
interpreters due to high work load, absence of psychological support, and lack of training on how to work with
traumatised clients.

Vicarious trauma is one form of secondary trauma and involves the internalisation of the client’s trauma,
changing perceptions on the world and ability to trust. Other symptoms of secondary trauma include feelings of
fear, horror, anger, rage; disturbed sleep and nightmares; concentration and memory changes; detachment and
withdrawal; and burnout. The result may be that the lawyer has difficulty concentrating or listening, and has
reduced ability to make wise professional decisions, especially concerning boundaries.

All legal professionals who work with emotional or traumatised clients should develop strategies and techniques
for interviewing, building trust and defining and maintaining boundaries. Traumatised clients may exhibit a
wide range of symptoms that affect the professional relationship, including losing focus when describing the
traumatic experience, arriving late or missing appointments, forgetting or confusing important details, or pushing
boundaries.

Training in working with survivors of sexual violence is highly recommended to establish effective interview
techniques and to avoid secondary trauma. It is an ethical responsibility to recognise the risks and the symptoms
and to pay additional attention to self-care and to actively seek peer or professional support while working with
traumatised clients.

LawCare provides a service which is a confidential advisory service to help lawyers, their immediate families
and their staff to deal with the health issues and related emotional difficulties that can result from a stressful
career as a lawyer, or working with lawyers. LawCare provide a service for the Law Society of Ireland and the
Bar which consists of a free helpline which is available 365 days a year and also provides other forms of advice
and support. Contact details are contained in the Appendix.

Seek and take advice from local Rape Cris